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BUDGET & ACADEMIC POLICY COMMITTEE 
RECOMMENDATION 

SR-04-05-(27) 84 BAPC 

Recommends approvaloftheattached revision tothecurrent·on-line version and· the· up-coming printed 
version of the Graduate Catalog in the Academic Information section under Academic Rights and 
Responsibilities of Students beginning with section V. Academic Appeals (on pages 58-63 of the 2004-
2006 Graduate Catalog). Sections V. through VII. are revised and a new Section called "Hearing Panel" 
is added. (Deletions are shown as stfikethrough and new language is shown in bold) 

RATIONALE: 
The sections of the Catalog pertaining to Academic Hearings are inaccurate and have been a source of 
confusion to student appellants and faculty appellees. This must be corrected now that attorneys are 
allowed to participate in Academic Hearings. 

The rationale for this revision is to comply with the legal principle that under state and federal law 
students' rights are protected for: I. Procedural due process (notification of charges and right to appeal) 
and notice (of the rules by which people they are subject to, provided in the Undergraduate and 
Graduate Catalogs). 2. Fairness (decision is not a departure from academic norms, is not arbitrary or 
capricious, standards are fairly applied to everyone and there is an absence of bad faith or ill will). 

Specifically, the Academic Appeals Board subsection is revised to describe the function and purpose of 
the Board. The Hearing Procedures subsection is revised to describe the role of attorneys and the role of 
the Hearing Panel. The Hearing Panel subsection is added to describe its function and purpose. These 
revisions will protect the students' rights to procedural due process and to fairness. 

In addition, the revision attempts to synchronize the Academic Appeal sections in the Graduate, 
the Undergraduate, and the Marshall Community and Technical College Catalogs. 

FACULTY SENATE ASSISTANT CHAIR: 

APPROVED /) I /J /l £! 
BY SENATE: (//ULY Gl QA oz_..__.-.,~ 

DISAPPROVED 
BYSENATE: ________________ .DATE ______ _ 

DISAPPROVED: _______________ ._DATE: ______ _ 

COMMENTS: 
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V. Academic Appeals 

In-eases wher6*ffi1denl is appealing a pe;-the grade a~n-ia effect aatil the appeal-preeedm-e is 
eempleted, er the problem reselved. The intent of the appeals llrocess is to treat all parties fairly, and to make all 
parties aware of the appeals procedure. Please Note: Notwithstanding any other provision in Marshall University 
catalogs or llOlicy documents, only students who are or will be dismissed from a program or from the University as a 
directandimmediate .. consequence of any .. arndem.i.c .. sa11c!io11 admi11istered_by the University may ,at theirown 
discretion and ex11ense, retain legal counsel for representation during all relevant administrative appeal procee<lfogs. 

A Student Appeals for Instructor Imposed Sanctions 

In cases where a student is appealing a grade, the grade ap11ealed shall remain in effect until the appeal procedure 
is com11leted, or the problem resolved. 

+he-i!lteni-of..!he appeals preeess is to treat all parties fairly, and-to-make all parties aware ef the appeals prooedure, In 
those cases in which a student has received an instructor-imposed sanction, inclnding a lower final grade in or failure of 
the course or exclusion from further partici1iation in the class, the student shall follow the procedures outlined below: 

1. Graduate Students 

a. The student should first attempt a resolution with the course instructor. This initial step must be taken within ten 
(JO) days from the imposition of the sanction or, in the case of an appeal of a final grade in the course, within 
tliirty (30) days of the beginning of the next regular term. The student who makes an appeal is responsible for 
submitting all applicable documentation. The course instructor is to respond to the student in writing within 
ten (10) days after the student has submitted the appeal documentation. If the course instructor does not 
respond to the student in the given time frame, the ap11eal process continnes to the next level. If the 
instructor is unavailable for any reason, the process starts with tl1e department chairperson or division head. 

b. If the procedure in Step± a. does not have a mutually satisfactory result, the student may appeal in writing to tl1e 
department chairperson or division head within ten (10) days after tl1e action taken in Step± a., who will attempt 
to resolve the issue at tl1e departmental level. The department chairiierson or division head is to respond to 
the student in writing within ten (10) days after the student has submitted the appeal documentation. If the 
department chairperson or division head (or representative) does not respond to the student in the given 
time frame, the a11peal process continues to the next level. When a student appeals a final grade, the faculty 
member must provide all criteria used for determining grades. 

c. Should tl1e issue not be resolved at the departmental level, eitl1er the student or instructor may appeal in writing to 
the Dean of the Graduate College witlrin ten (I 0) days of the action taken in Step 2 b. The Dean of the Graduate 
College is to respond to the student or instructor in writing within ten (10) days after the student has 
submitted the appeal documentation and will attempt to achieve a mutually satisfactory resolution. If the Dean 
does not respond to the student in the given time frame, the appeal process continues to the next level and 
the Dean will be notified. 

d. Should the issue not be resolved by the Dean of the Graduate College, eitl1er tl1e student or instructor may appeal 
in writing within ten (10) days of the action taken in Step:> c. to the Ghfilf..ef..!ll Budget and Academic Policy 
Committee who which shall appoint a Hearing Panel ta resall'e the matter refer the matter to the University 
Academic Appeals Board which decides if an appeal hearing is justified. If the University Academic 
Appeals Board decides a hearing is justified, the Board will schedule the hearing. The University Academic 
Appeals Board has the right to seek additional documentation if necessary. The University Academic 
Appeals Board has thirty (30) days to convene the members of the Hearing Panel to hear the appeal (once 
the requested documentation is provided by the appellant student) and ten (10) days after the hearing to 
make notification of the determination to the student and instructor. It may not always be possible to meet 
the above conditions because many of these a11peals occur at times when school is not in session. However 
every effort will be made to schedule appeal hearings in a timely and reasonable manner. 
Sinee mRHy af..these-iljlpeals aceu• at tim~t in sessian it may 1wt always be possible ta 
meet th<H1bave-eanditians, but e¥ery effort will be made ta heaF appeals in a timely and reasanable-mannen 
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c. Should the student or the instructor be dissatisfied with the determination of the Academic Appeals Board 
then either party may file an appeal with the Provost and Senior Vice President for Academic Affairs 
within thirty (30) days from receipt of the decision of the Board. This person has ten (10) days to res11ond 
in writing to the student or instructor. The decision of the Provost and Senior Vice President for Academic 
Affairs shall be final. Except for appeals dealing with Doctor of Medicine (M.D.) students (see below), 
those students or faculty in the School of Medicine dissatisfied with the determination should file an a11peal 
within thirty (30) days to either the Provost and Senior Vice President for Academic Affairs or the V.P. for 
HealthSeA<ieesSdeiices: 

2. J\'!edisal.-8!llden!s: 
Meaieal Seheal smaents wha desire ta apfleal an instruetar impased sanetian sheuhl eensak the apprepriate JV!edieal 
Seheel pahlieatien far the praper preeeaures te fal!ew. 

2. Doctor of Medicine (M.D.) Students 

Doctor of Medicine (M.D.) students should consult the appropriate Medical School publications for the proper 
procedure to follow. 

B. Appeals for Academic Dishonesty 

Primary rnspensillility far the sanetienllig far aeaaemie aishenes!y shall lie with the individual instruetef-in-whese elass er 
eetuse the effanse eeeurred; hawever, eharges af aeademie dishanesty may be filed by any member af the Universi!:y 
eammanity. Sanetians for aeademie aishanesly may range fram-an-iootruelar impasea sane!ian, pursuant ta See. !Ve-A, 
hereffi,te dismissal fram the insti!atian. 

(Only individual allegations of academic dishonesty may be appealed. If a previous offense was not appealeil within 
the time limit, or was appealed unsuccessfully, then subsequent offenses will be counted as repeat offenses and 
additional sanctions will be levied by the Office of Academic Affairs as described in the section 011 "Sanctions" in 
this 11olicy.j 

I. In those cases where the instmctor imposes a sanction pursuant to part IV, A, only, of the section titled Academic 
Rights and Responsibilities of Students, and does not refer the matter to the department chairperson or division head 
for additional sanctions, the student may appeal the sanction in accordance with the procedures described in part V. 
Academic Appeals (A) of the section titled Academic Rights and Responsibilities of Students. 

2. Where the affanse is partieularly flag<ant ar ether aggravating eireumstanees are present,sueh-as-a-repeat-vielatioo,the 
ia e-departmen!-ehairpersan far aaditianal sanetians as permitted by this pa~ 
addi!ian, any member af the University eammHRity may refer a ease af aeaaemie dishenesty ta the ehairpersan efthe 
department in whieh the eaurse inval!1ed is being afferea. Allegatiens-ef-aeaaemie aishenestj· nmst be referred te the 
departmenHlhairpemm-within thirty (3G) days fram the Elate afthe alleged affunse. In those cases where the matter is 
referred to the department chairperson or division head for additional sanctions, this action must occur within 
thirty (30) days of the alleged offense and the following procedures are applicable: 

a. The e1!aiF chairperson or division head shall bring together the student involved, and the faculty member, and/or 
other complainant within ten (10) days from tl1e date ofreferral. A-written aa1nissian efguilt at this le>ie! may be 
resel·1ed vrith a mai<imum penalty af "F" ia the eaurse. 

b. If the student denies guilt or disagrees witl1 the sanction imposed, or iftlie faculty member, other complainant, or 
chairperson or division head feels thinks that the penalties in Step Ea) are insufficient for the act complained of, the 
case shall be forwarded in writing by the chairperson or division head to tl1e Gmaaate Dean Dean of the Graduate 
College within ten (IO) days from the date of the meeting. The Graduate Dean Dean of the Graduate College shall 
bring together the student, faculty member or other complainant, and tl1e department chairperson or division head 
to review the charges within ten (I 0) days from the date of the meeting referral. The Graduat&Dearl Dean of the 
Graduate College may impose any sanction permitted by this policy. 

c. Should the student, faculty member, or otl1er complainant be dissatisfied with the determination of the Graduate 
Dean Dean of the Graduate College, the case may be appealed in writing witl1in ten (IO) days of the Dean's 
written decision to the Chair efthe Budget and Academic Policy Committee, wile shall appaiat a Hearing Panel to 
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resolve-tile-matter who which shall refer the case to the University Academic Appeals Boa1·d which decides 
determines if au appeal hearing is justified. If the University Academic Appeals Board decides determines a 
hearing is justified, the Board will schednle the hearing. The University Academic Appeals Board has the 
right to seek additional documentation if necessary. The University Academic Appeals Board has thirty (30) 
days to convene the members of the Hearing Panel to hear the appeal (once the requested documentation is 
provided by the ap11ellant student) and ten (10) days after the bearing to make notification of the 
determination to the student and instructor. It may not always be possible to meet the above conditions 
ilecause.iiiaiiyol'tlieseaii:Peiilsocciiranimesw11en·schoo1··;snofirrsessim1:However·every··effort·wilibemade 
to schedule appeal hearings in a timely and reasonable manner. Sillee-nlany-afese-ai>J!eals oeeur ut times 
when sehool is not in session it may not always be possible-to-meet-the-allove-eanllitions, but every-elTurt-will 
be-made to hear appeals in IHimely-iled rensonable-maRllCl7 

d. Should the student, faculty member, or other complainant be dissatisfied with the detennination of the Academic 
Appeals Board or the Hearing Panel, then he/she may file an appeal with the Provost and Senior Vice President 
for Academic Affairs within thirty (30) days from the receipt of the written decision of the Board or Hearing 
Hearing Panel. The decision of the Provost and Senior Vice President for Academic Affairs shall be final. 
Except for ap11eals dealing with Doctor of Medicine (M.D.) students (see below), those students or faculty in 
the School of Medicine dissatisfied with the determination should file an appeal within thirty (30) days to 
either the Provost and Senior Vice President for Academic Affairs or the V.P. for Health SeFviees Sciences. 

3. Doctor of Medicine (M.D.) Students 

Doctor of Medicine (M.D.) students should consult the appropriate Medical School publications for the proper 
procedure to follow. 

C. Appeals for Academic Deficiencies 

1. When a graduate student has been or may be placed ou academic probation for academic deficiencies, or when a 
student having completed six or more credit hours of relevant coursework in a major is denied admission to a degree 
program, the student may appeal as follows: 

a. The student is entitled to written notice; (I) of the nature of the deficiency or reason for denial of admission to a 
program; (2) of the methods, if any, by which the student may correct the deficiency, and; (3) of tl1e penalty which 
may be imposed as a consequence of the deficiency. 

b. The student shall be given tl1e opportuoity to meet with the person(s) who has judged his/her performance to be 
deficient, to discuss witl1 this person(s) ar persans the information forming t11e basis of the judgment or opinion of 
his/her performance; to present information or evidence on his/her behalf; and to be accompanied at any such 
meeting by an advisor of his/her choice from the University (faculty, staff, or student). Such advisors may consult 
with, but may not speak on behalf of their advisees, or otl1erwise participate directly in the proceedings, unless given 
specific permission to do so by t11e person conducting the meeting. The student is not entitled to an attorney in such 
meetings, and the formal mies of evidence are not applicable. The student must request such meeting in writing ten 
(I 0) days from receipt of the notice. 

c. If the student is dissatisfied with the outcome of the meeting outlined in (b) above, the student may appeal the 
judgment to the Provost and Senior Vice President for Academic Affuirs within thirty (30) days after receipt of 
written notice of the judgment. The decision of the Provost and Senior Vice President for Academic Affairs is 
final. Except for ap11eals dealing with Doctor of Medicine (M.D.) students (see below), those students or 
faculty in the School of Medicine dissatisfied with the determination should file an appeal within thirty (30) 
days to either the Provost and Senior Vice President for Academic Affairs or the V.P. for Health Serviees 
Sciences. 

11-c+he-dcoisian ef the Prevost and Senior Vice President feF-Aeademic Affairs final. 

2. In tl10se cases in which a student has been or may be dismissed from a graduate academic program, or has been or may 
be dismissed from the institution for academic deficiencies, the following procedures are applicable: 



'~ 
! 

SR-04-05-(27) 84 BAPC Page 5 

a. The student is entitled to written notice: (I) of the nature of the deficiency; (2) of the methods, if any, by which the 
student may correct the deficiency, and; (3) of the penalty which may be imposed as a consequence of the 
deficiency. 

b. The student shall be given the opportunity to meet with the person(s) who judged his/her performance to be 
deficient. The student must request such meeting in writing within ten ( 10) days from receipt of tl1e notice. The 
student shall be given the opportunity to discuss with tl1is person(s) er persans tl1e information forming the basis of 
tliejiidgiiieiitoiopiiiioii·orhis/liefpeiformaiice,·toptesent·infortuationorevtdenceonhis/her·behalf;·and·to··be 
accompaiiied at any such meeting by an advisor of his/her choice from the University (faculty, staff, or student). 
Such advisor may consult with but may not speak on behalf of his/her advisee, or otherwise participate directly in 
the proceedings, unless given specific pennission to do so by the person conducting the meeting. The student is not 
entitled to an attorney in such meetings, and the formal rules of evldence are uot applicable. 

c. If the student is dissatisfied with the outcome of the meeting outlined in (b) above, the student may file an appeal in 
writing with the Chairperson of tl1e Budget and Academic Policy Committee. wile shall aweiat a Heariag Panel te 
r~lve this matter. This aweaHm!st-b&filed-within-ten (JO) aays after reeeipt-ofwritten ae!ie&Ofihe-deeisioa. The 
Chairperson of the Budget and Academic Policy Committee will refer the matter to the University Academic 
Appeals Board which lleeides determines if an appeal hearing is justified. If the University Academic Appeals 
Board lleeides determines a hearing is justified, the Board will schedule the hearing. The University 
Academic Ap11eals Board has the right to seek additional documentation if necessary. The University 
Academic A1111eals Board has thirty (30) days to convene the members of the Hearing Panel to hear the 
ap11cal (once the requested documentation is provided by the appellant student) and ten (10) days after the 
hearing to make notification of the determination to the ;indent and instructor. If the student is denied an 
appeal, he/she may appeal this decision to the Provost and Senior Vice President for Academic Affairs. If the 
student is granted an appeal, the Chairperson will appoint a Hearing Panel. At least two (2) of the faculty and 
student members of the hearing panel will, if possible, be chosen from the members of the Hearing Panel Pool 
appointed from the constih1ent college or school involved. It may not always be possible to meet the above 
conditions because many of these appeals occur at times when school is not in session. However every effort 
will be made to schedule appeal hearings in a timely and reasonable manner. ~ese appeals 
oee1tr at times when seltool is not in sessioll it may not always be possible to meet tlte above eonditions, hilt 
e1'<!'1' effort will-be made to lteal'-llJIPCll~-llHd reasonable manner. The student's appeal must be 
filed within ten (10) days after receipt of written notice of the decision outlined in (b) above. 

d. If the student, faculty member or other complainant is dissatisfied with t11e decision of the Hearing Panel, he or 
she the student may appeal the decision to the Provost and Senior Vice President for Academic Affairs within thirty 
(30) days after receipt of written notice oftl1e decision. The decision of the Provost and Senior Vice President 
for Academic Affairs is final. Except for a11peals dealing with Doctor of Medicine (M.D.) students (sec 
below), those students or faculty in the School of Medicine dissatisfied with the determination should file an 
appeal within thirty (30) days to either the Provost and Senior Vice President for Academic Affairs or the 
V.P. for Health SeFVic-es Sciences. 

&.-Th~st-aad Seniar Viee President-for-Aeademie Afthirs is final. 

3. Doctor of Medicine (M.D.) Students 

Doctor of Medicine (M.D.) students should consult the appropriate Medical School publications for the proper 
procedure to follow. 

:h-Medieal Sshool Students 
In those eases ffi vlhish a ~4eciiea1 stHdent has beea SF may be plaeeEl en aeademie prebatieR, er aeademie suspensieR, er has BeeR oc 
may-be-dismisseEl f.fem ~.1edieal Seheel--fei:-aeademie defieieaeies, he/she sl:ould eonsult the (tflprepFiate l\1edieal gsftool 
plli>lieations feHhe proper J'l'Oeedure to be followed. 

VI. Academic Appeals Board 

A Description and Jurisdiction 
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The Academic Appeals Board is a pennanent subcommittee of the Budget and Academic Policy Committee of the 
Faculty Senate. It is-oom~eneed-hearing effieeFS and is established to boar all-appeals- to decide determine 
whether appeals arising from the following should result in a hearing: 

I. Instructor-imposed sanctions, including: lowering of final course grade, failure of course, or exclusion from further 
participation in the class. 

2,Final course !lflldes. 
1. sanctfons imposed rc.raciidemicdiShOllescy. 
4. Dismissal from an academic program. 
5. Dismissal from the University. 
6. Such other cases as may be referred to the Board. 

B. CompositiolHlf tl!e Beard: 

+he-Mademie Appeals BeaFEi shall-be-e~d student meinBei:s ehosea iR the follo\villg maRReF. 
L Faeulty Membem; 

+he Dean ef eael1 eeastitueat sellege aad sffioel ef the-thliver~ity shall apflOii:t live (5) faculty membefS frnm his/h<Jr uRit lo serve on 
llle-Beai4-81'sh-appeffilmen!s will be made arumally in llle-<ljl!'ing-semesklf-wi!lrthe->mders!aading Illa! some ef lllese faculty 
memheFS ·.viJl be available te 1tearaweals4uflng-tl~mmel:...tenns atHl-Oie v.~ek before the begHrning of Spring sernester. Tenns '""ill 
rutt4f<>m-May+>-104he4"1lewing-May+. 

2. Student Members: 
'.f-he PrnsidenkJf Sinden! Govenuael\Hlhall Ujlpoint !hree (3) stadeats Jl·om ""1ah-ef !he cons!itueut eolleges and sehools oflhe 
i:Jnivernity, at least one of•oqiem-sboold be a gradaale-stadeal7 

J.,-...Hearing Ofiieers: 
+he Budget and Aeademie Policy Gommittee '";n sal!-fer-vehlllleers ana appoint two Hearing-Gll'isers eaffi spring. It is desirable but 
no~hat-1he-Hearing-Gll'i£0Fs-liave-reFVod-<JH-!11e-Hearing-l3oard, 

C. Seleslien-ef.MembeFS fer an Individual IIeating: 
An indi•;idual-Ilearing Panekhall~ of two (2) faGulty-memliers,<>ne{ltstudeat roem~ffiing-1.J<oaring 
Gffieer. The tn-el shall Be she sen by the GhaitpeFSen of the Badget and 2A~eaEiemie Peliey Cemmittee or 
hislher-desigae<>-la Ujlpeals arising from dismissal-from an asademi~easttwe (2) efllle faeulty and stadeot 
members of the panel should be ehoseR 1iom the Beard members appainted fr-em the ee.nstituettt-oollege or sehool-in¥<:>}.ve4. 

B. Function 

The University Academic Appeals Board collectively detemlineH decides whether: 
a) The prior steps of the appeal process have been completed. 
b) The claim (if substantiated) would result in the overturning of the academic sanction. This means that some 

policy may have been violated in the application of the sanction, arbitrariness or capriciousness may been a 
factor in the sanction, different standards may have been applied to the student or there may have been bad 
faith or ill will on the part of the instructor's applying of the sanction. 

c) Appropriate documentation of the claim 11ceds to be provided in order to justify a hearing. It is the student's 
job to provide documentation for his/her claims. The Board may ask for additional doeumentatio11 from either 
students or faculty in order to determine whether a hearing is justified. 

VIL Hearing Panel 

The purpose of the Hearing Panel is to hear arguments, evaluate evidence, and reach a decision by voting iu an 
Academic Hearing. 

A. The Hearing Panel shall be composed of faculty and student members chosen in the following manner: 

1. Faculty Members 
The Dean of each of the constituent colleges and schools of the University shall ap11oint five (5) faculty members 
from his/her unit to serve on the Hearing Panel Pool. Such a11pointments will be made annually in the spring 
semester with the understanding that some of these faculty members will be available to hear appeals during the 
summer terms and the week before the beginning of Spring semester. Terms will run from May 15 to the 
following May 15. Faculty members serving on the Panel must have graduate faculty status at the "Graduate" 
or "Doctoral" level if the course or program in question is a at the graduate level e&IH'Se. 

2. Student Members 
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The J>re.i<lent-al'-Student Government Association President shall appoint three (3) students from each of the 
con~1ituent colleges and schools of the University to serve on the Hearing Panel Pool. Students serving on a 
Hearing Panel should, if lJOssible, lllllSE be graduate students if the course or the program in question is at the 
graduate level. If needed due to small numbers of students on the Hearing Panel Pool, graduate students serving 
on the Hearing Panel may be selected from ontside of the Hearing Panel Pool. 

3. Hearing Officers 
----Tiililfiidgefaiid-AcademlcPolicy·Committeewill-eall--for"eluureers1111J!.al!P.oi11tt\Vo __ IlearingOfficers each 

spring. It is desirable but not required that the Hearing Officers have se1-ved on a hearing pine!. 

B. Selection of Members for an Individual Hearing Panel 

An individual Hearing Panel shall be composed of two (2) faculty members, one (1) student member, and one (1) 
non-voting Hearing Officer. The members of the Hearing Panel shall be chosen from the members of the Hearing 
Panel Pool by the Chairperson of the Academic Ap11eals Board or his/her designee. The uanel members chosen 
must have graduate faculty status at the "Graduate" or "Doctoral" level. In appeals arising from dismissal from 
an academic program, if possible, at least two (2) of the faculty and student members of the uanel should be chosen 
from the Hearing Panel Pool members appointed from the constituent college or school involved. 

¥11.-VIII. Hearing Procedures 

It is the intent of these procedures to ensure that Marshall University students receive appropriate due process in 
academic matters. This includes fundamental fairness, just sanctions, and all rights in accordance with the belief that 
academic appeal hearings at an institution of higher education such as Marshall University should have an educational 
objective. Academic appeals, pursuant to these procedures, are informal and not adversarial in nature. NOTE: Doctor 
of Medicine (M.D,) students should consult the appropriate Medical School publications for the proper procedure to follow. 

A. The time and place of the hearing are dctern1ined by the Hearing Officer. The hearing should be held within sixty (60) 
days of receiving the written request. Upon written request, the Hearing Officer may, at his/her discretion, grant a 
continuance to any party for good cause. 

B. The Hearing Officer will notify the appellee, appellant, and other appropriate parties in writing at least five (5) days 
prior to the hearing, of the date, time, and place of the hearing. A statement of the facts and evidence to be presented in 
support of the student's grounds for appeal will be provided to the appellee in appropriate cases. 

C. The appellant student and the appellee have the right to an advisor. Advisors must be members of tl1e University 
community (faculty, staff, or student). Such advisors may consult with, but may not speak on behalf of their advisees 
or otherwise participate directly in the proceedings, unless they are given specific pennission to do so by the Hearing 
Officer.-Altemeys-are-netcpermi~-llehal~f-any appellant-Orappelle&.-

D. The appellant student has the right, at his or her own discretion and expense, to retain legal counsel for 
representation only when he/she is or will be dismissed from a program or from the University as a direct and 
immediate consequence of any academic sanction administered by the University. In these cases an attorney is 
allowed to fully represent and speak on behalf of the appellant student. Rules of evidence and other formal 
mies of courtroom procedure do not apply. The Hearing Officer is authorized to decide ~se-m«k&ity-Over 
what is allowable relevant and what is not relevant. 

l*E, Prior to the scheduled hearing, the members of the Hearing Panel may convene in closed session to examine t11e 
content of the appeal, the specific issues to be considered, and all supporting documents. 

&.F. TI1e student with his/her advisor, if any, will be called before the Hearing Panel and tl1e Hearing Officer will then 
restate the nature of tl1e appeal and the issues to be decided. 

F-oG. The hearing shall be closed. All persons to be called as witnesses, other than tl1e appellant, with his/her advisor, if 
any, and the appellee and his/her advisor, if any, will be excluded from the hearing room. Any person who remains in 
the room after the hearing has begun will may be prohibited from appearing as a witness at tl1e discretion of the 
Hearing Officer. 
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GcH. Anyone disrupting tl1e hearing may be excluded from the hearing room if, after due warning, he/she engages in 
conduct which substantially delays or disrupts the hearing, in which case the hearing shall continue and the Hearing 
Panel shall make a determination based on the evidence presented. If excluded, the person may be readmitted on the 
assurance of good behavior. Auy person who refuses tlie Hearing Panel's order to leave the hearing room may be 
subject to appropriate disciplinary action p1Usuant to Marshall University policy. ltHhe-event When a student 
appellant is excluded l!n<ieHJle.temls-ef4llis-previsien,a-represeatative shall be a!ll"'inted by the-Heariag-Qll'ieeF-te 
participate in lhe-s11ldeat'-s-behalf.duriag-the oontilmatio~e-preceediags for disru11tive behavior and does not 
havcarecngnizedrepresentative,the--RearingOfficerwiltappoint!!n.c. 

H,J. Except as provided in G H, a!ld K I,,. and M herein, all evidence must be presented in the presence of tl1e student. 

t-J. TI1e student or other parties involved may petition tl1e Hearing Officer for a subpoena or a request for appropriate 
written information or documents. 

hK The student will be given tl1e opportunity lo testify and present evidence and witnesses on his/her own behalf and to 
discuss with, and question, those persons against whom the appeal is filed. Written evidence to be considered by the 
panelists should be received by the Hearing Officer at least five (5) business days prior to the hearing to be 
distributed to the panelists prior to the hearing. Exceptions to this five (5) day rule are at the discretion of the 
Hearing Officer, who may disallow long written documents or large numbers of documents from being 
introduced if the panelists will not have time to consider them fully. 

&L. The Hearing Panel may admit as evidence any testimony, written documents, or demonstrative evidence which it 
believes is relevant to a fair detennination of the issues. Formal rules of evidence shall not be applicable in academic 
appeal hearings. 

kM. If the student appellant or the appellee fails to appear at a hearing and fails to make advance explanation for such 
absence which is satisfactory to the Hearing Panel, or if the student appellant or the appellee leaves before the 
conclusion of the hearing without permission of the Hearing Panel, the hearing may continue and the Hearing Panel 
may make a detennination on the evidence presented at the hearing, or the Hearing Panel may, at its discretion, 
dismiss the appeal. 

M.- N. Upon completion of the testimony and presentation of evidence, all persons, except Hearing Panel members will be 
required to leave the room. The Hearing Panel will tl1en meet in closed session to review the evidence presented. The 
Hearing Panel shall make its findings based upon a preponderance of evidence. The Hearing Panel shall reach its 
determination by a majority vote. The results shall be recorded in writing and filed witl1 tl1e Chairperson of the Budget 
and Academic Policy Committee and tl1e Provost and Senior Vice President of Academic Affairs. If the Hearing 
Panel's decision includes tl1e imposition of academic sanction, the sanction given and its duration must be specified 
for the record. A report of a dissenting opinion or opinions may be submitted to the Ghaif Chairperson of the Budget 
and Academic Policy Committee and the Provost and Senior Vice President for Academic by the Hearing Officer. 
Tue-aetuaJ..vete-efthe-f!eafing-Panel-wi!l not be disslos~e Hearing-GflfoeHs-&noff-VQting-member of the-Boaro, 

NcO. The findings of the Hearing Panel, and any sanction, shall be announced at the conclusion of tl1e hearing. TI1e 
student, faculty member, and the Graduate-Dean Dean of the Graduate College shall be notified in writing of tl1e 
findings and any sanction at the conclusion of the hearing. A record of tl1e hearing shall be prepared by the Hearing 
Officer in tl1e form of summary minutes and relevant attachments and will be provided to the student upon request. 

G,P. +he s!udoot; or any other person, No one may tape the proceedings. 

RQ. In an appeal related to a final grade tl1e Hearing Officer Heaflng-Paael will complete-Ole any necessary change of 
grade forms and submit that information to the Registrar, the faculty member, and the Gmduate-Dean Dean of the 
Graduate College. 

QoR. Within tl1irty (30) days following receipt of the Hearing Panel's decision, the student, <W-faculty member or other 
complainant may file an appeal with the Provost and Senior Vice President for Academic Affuirs. who shall review 
the-fasts of the ease and take sooh-aetien-as-deemed appropriate under all-the oifCllmstanees. +he Panel's findings and 
sanetion; if any, may be affirmed, modified, or rellllmded-te-the-ofiginal Hearing Panel-for-furthef-aclion as deemed 
appropriate under all the eireumstanees. The Hearing Panel's findings and sanction; if any, may be affirmed; 
modified,or-remaaded to the original Ilearing-Board-foF-further-actien as deerned-apprepr-iate--&y the Provest ana 
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Senier Viee President for Aeadeffiie Affilirs. A written brief stating grounds for the appeal should be presented by the 
student, faculty member or other complainant to the Provost and Senior Vice President for Academic Affairs. with 
the appeal. The scope of review shall be limited to the following: 
I. Procedural errors. 
2. Evidence not available at the time of the hearing. 
3. Insufficient evidence to support the findings of the Hearing Panel or of the Academic A11peals Board. 
4. Misinterpretation of University policies and regulations by the Hearing Panel or by the Academic Ap11eals Board. 
5. A sanction CffsproportiOnaie to the offense. 
6. Lack of jurisdiction. 

The Provost may affirm or modify the panel's findings and sanctions, if any, or remand the case to the 
Academic Appeals Board for further action. 

S. The decision of the Provost and Senior Vice President for Academic Affairs is final. He/she will give written 
notification of the final decision to the studen~ the faculty member, the Gmduat&Dean Dean of the Graduate 
College, and, as appropriate, tlte Registrar. shall~etifre&ffi1'1ritiag ef the Pre·10st and Seaior-Vk:e President fer 
~eelsffiir. Except for appeals dealing with Doctor of Medicine (M.D.) stndents, those students 
or facnlty in the School of Medicine dissatisfied with the determination should file an appeal within thirty (30) 
days to either the Provost and Senior Vice President for Academic Affairs or the V.P. for Health Sen·iees 
Sciences. 

Revised by Faculty Senate: Spring 2002, March 31, 2005 



SR-04-05-(27) 84 BAPC Page2 
This is not lhc: nrigin1il n~connn..::ntfalion: !best:: pages rclk:d H1c rcconnncndation afh:r ri::vision. 

V.AcademicAppeals 

The intent of the appeals process is to treat all parties fairly, and to make all parties aware of the appeals procedure. Please 
Note: Notwithstanding any other provision in Marshall University catalogs or policy documents, only students who are or 
will be dismissed from a program or from the University as a direct and immediate consequence of auy academic sanction 
administered by the University may, al their own discretion and expense, retain legal counsel for representation during all 
relevant administrative appeal proceedings. 

A. Student Appeals for Instructor Imposed Sanctions 

In cases where a student is appealing a grade, the grade appealed shall remain in effect until the appeal procedure is 
completed, or the problem resolved. 

In those cases in which a student has received an instructor-imposed sanction, including a lower final grade in or failure of 
the course or exclusion from further participation in the class, the student shall follow the procedures outlined below: 

I. Graduate Students 

a. The student should first attempt a resolution with the course instructor. This initial step must be taken within ten 
(10) days from the imposition of the sanction or, in the case of an appeal of a final grade in the course, within 
thirty (30) days of the beginning of the next regular term. The student who makes an appeal is responsible for 
submitting all applicable documentation The course instructor is to respond to the student in writing within ten 
(IO) days after the student has submitted the appeal documentation. If the course instructor does not respond to the 
student in the given time fran1e, the appeal process continues to the next level. If the instructor is mlllvailable for 
any reason, the process starts with tl1e department chairperson or division head. 

b. If the procedure in Step a. does not have a mutually satisfactory result, the student may appeal in writing to the 
department chairperson or division head within ten (10) days after the action taken in Step a., who will attempt to 
resolve the issue at the departmental level. The department chairperson or division head is to respond to the 
student in writing within ten (10) days after the student has submitted the appeal documentation. If the department 
chairperson or division head (or representative) does not respond to the student in the given time frame, the appeal 
process continues to the next level. When a student appeals a final grade, the faculty member must provide all 
criteria used for determining grades. 

c. Should the issue not be resolved at the departmental level, either the student or instructor lllllY appeal in writing to 
the Dean of the Graduate College within ten (10) days oft11e action taken in Step b. The Dean of tlle Graduate 
College is to respond to the student or instructor in writing within ten (10) days after the student has submitted the 
appeal documentation and will attempt to achieve a mutnally satisfactory resolution. If the Dean does not respond 
to the student in the given time frame, the appeal process continues to the next level and the Dean will be notified. 

d. Should the issue not be resolved by the Dean of the Graduate College, either the student or instructor llllly appeal 
in writing witlrin ten (IO) days of the action taken in Step c. to the Budget and Academic Policy Committee which 
shall refer the llllltter to the University Academic Appeals Board which decides if an appeal hearing is justified. If 
the University Academic Appeals Board decides a hearing is justified, the Board will schedule the hearing. The 
University Academic Appeals Board has the right to seek additional documentation if necessary. The University 
Academic Appeals Board has thirty (30) days to convene the members of the Hearing Panel to hear the appeal 
(once the requested documentation is provided by the appellant student) and ten (10) days after the hearing to 
make notification of the determination to the student and instructor. It may not always be possible to meet tlle 
above conditions because many of these appeals occur at times when school is not in session. However every 
effort will be made to schedule appeal hearings in a timely and reasonable ll!llmler. 

e. Should the student or the instructor be dissatisfied with the determination of the Academic Appeals Board then 
either party llllly file an appeal with the Provost and Senior Vice President for Academic Affairs within thirty (30) 
days from receipt of the decision of the Board. This person has ten (10) days to respond in writing to the student 
or instructor. The decision of the Provost and Senior Vice President for Academic Affairs shall be final. Except 
for appeals dealing with Doctor of Medicine (M.D.) students (see below), tllose students or faculty in the School 
of Medicine dissatisfied with the determination should file an appeal witllin thirty (30) days to either the Provost 
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and Senior Vice President for Academic Affairs or the V.P. for Health Sciences. 

2. Doctor of Medicine (M.D.) Students 

Doctor of Medicine (M.D.) students should consult the appropriate Medical School publications for the proper procedure to 
follow. 

B .. Appeals for Academic Dishonesty 

Only individual allegations of academic dishonesty may be appealed. If a previous offense was not appealed within the 
time limit, or was appealed unsuccessfully, then subsequent offenses will be counted as repeat offenses and additional 
sanctions will be levied by the Office of Academic Affairs as described in the section on "Sanctions" in this policy. 

I. In those cases where the instructor imposes a sanction pursuant to part IV, A, only, of the section titled Academic 
Rights and Responsibilities of Students, and does not refer the matter to the department chairperson or division head for 
additional sanctions, the student may appeal the sanction in accordance with the procedures described in part V. 
Academic Appeals (A) of the section titled Academic Rights and Responsibilities of Students. 

2. In those cases where the matter is referred to the department chairperson or division head for additional sanctions, this 
action must occur within thirty (30) days of the alleged offense and the following procedures are applicable: 

a. The chairperson or division head shall bring together the student involved, and the faculty member, and/or other 
complainant within ten (10) days from the date of referral. 

b. If the student denies guilt or disagrees with tl1e sanction imposed, or if the faculty member, other complainant, or 
chairperson or division head thinks that the penalties are insufficient for the act complaiued of, the case shall be 
forwarded in writing by the chairperson or division head to the Dean of the Graduate College within ten (10) days 
from the date of the meeting. The Dean of the Graduate College shall bring together the student, faculty member or 
other complaiuant, and the department chairperson or division head to review the charges within ten ( 10) days from 
the date of referral. The Dean of the Graduate College may impose any sanction permitted by this policy. 

c. Should the student, faculty member, or other complainant be dissatisfied with the determination of the Dean of the 
Graduate College, the case may be appealed in writing within ten (10) days of the Dean's written decision to the 
Budget and Academic Policy Committee, which shall refer the case to the University Academic Appeals Board 
which determines if an appeal hearing is justified. If the University Academic Appeals Board determines a hearing 
is justified, the Board will schedule the hearing. The University Academic Appeals Board has the right to seek 
additional documentation if necessary. The University Academic Appeals Board has thirty (30) days to convene the 
members of the Hearing Panel to hear the appeal (once the requested documentation is provided by the appellant 
student) and ten (10) days after the hearing to make notification of the determination to the student and instructor. It 
may not always be possible to meet the above conditions because many of these appeals occur at times when school 
is not in session. However every effort will be made to schedule appeal hearings in a timely and reasonable manner. 

d. Should the student, faculty member, or other complainant be dissatisfied with the determination of the Academic 
Appeals Board or the Hearing Panel, then he/she may file an appeal with the Provost and Senior Vice President for 
Academic Affairs within thirty (30) days from the receipt of the written decision of the Board or Hearing Panel. The 
decision of the Provost and Senior Vice President for Academic Affairs shall be final. Except for appeals dealing 
with Doctor of Medicine (M.D.) students (see below), those students or faculty in tl1e School of Medicine 
dissatisfied with the determination should file an appeal within tllirty (30) days to either the Provost and Senior Vice 
President for Academic Affairs or the V.P. for Health Sciences. 

3. Doctor of Medicine (M.D.) Students 

Doctor of Medicine (M.D.) students should consult the appropriate Medical School publications for the proper procedure to 
follow. 
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C. Appeals for Academic Deficiencies 

I. When a graduate student has been or may be placed on academic probation for academic deficiencies, or when a 
student having completed six or more credit hours of relevant coursework in a major is denied admission to a degree 
program, the student may appeal as follows: 

a. The student is entitled to written notice; (1) of the nature of the deficiency or reason for denial of admission to a 
program; (2).ofthe.methods, if any, by which the studentmay correct the deficiency, and; (3) of the penalty which 
may be imposed as a consequence of the deficiency. 

b. The student shall be given the opportunity to meet with the person(s) who has judged his/her performance to be 
deficient, to discuss with this person(s) the information forming tl1e basis of the judgment or opinion of his/her 
performance; to present information or evidence on his/her behalf; and to be accompanied at any such meeting by an 
advisor of his/her choice from the University (faculty, staff, or student). Such advisors may consult with, but may 
not speak on behalf of their advisees, or otherwise participate directly in the proceedings, unless given specific 
permission to do so by the person conducting the meeting. The student is not entitled to an attorney in such 
meetings, and tl1e formal rnles of evidence are not applicable. The student must request such meeting in writing ten 
(10) days from receipt of the notice. 

c. If the student is dissatisfied with the outcome of the meeting outlined in (b) above, the student may appeal the 
judgment to the Provost and Senior Vice President for Academic Affairs within thirty (30) days after receipt of 
written notice of the judgment. The decision of the Provost and Senior Vice President for Academic Affairs is final. 
Except for appeals dealing witl1 Doctor of Medicine (M.D.) students (see below), those stndents or faculty in the 
School of Medicine dissatisfied with the determination should file an appeal within thirty (30) days to either tl1e 
Provost and Senior Vice President for Academic Affairs or the V.P. for Health Sciences. 

2. In those cases in which a student has been or may be dismissed from a graduate academic program, or has been or may 
be dismissed from the institution for academic deficiencies, the following procedures are applicable: 

a. The student is entitled to written notice: (1) of the nature of the deficiency; (2) of tl1e methods, if any, by which the 
student may correct the deficiency, and; (3) of the penalty which may be imposed as a consequence of the 
deficiency. 

b. The student shall be given the opportunity to meet with the person(s) who judged his/her performance to be 
deficient. The student mnst request such meeting in writing within ten (10) days from receipt of the notice. The 
stndent shall be given the opportunity to discuss with this person(s) the information forming the basis of the 
judgment or opinion of his/her performance, to present information or evidence on his/her behalf, and to be 
accompanied at any snch meeting by an advisor of his/her choice from the University (faculty, staff, or student). 
Such advisor may consult with but may not speak on behalf of his/her advisee, or otherwise participate directly in 
the proceedings, unless given specific permission to do so by the person conducting the meeting. The student is not 
entitled to an attorney in such meetings, and the formal rules of evidence are not applicable. 

c. If the student is dissatisfied with the outcome of the meeting outlined in (b) above, the student may file an appeal in 
writing with the Chairperson of the Budget and Academic Policy Committee. The Chairperson of the Budget and 
Academic Policy Committee will refer the matter to the University Academic Appeals Board which determines if an 
appeal hearing is justified. If the University Academic Appeals Board determines a hearing is justified, the Board 
will schedule the hearing. The University Academic Appeals Board has the right to seek additional documentation if 
necessary. The University Academic Appeals Board has thirty (30) days to convene the members of the Hearing 
Panel to heartl1e appeal (once the requested documentation is provided by the appellant student) and ten (10) days 
after the hearing to make notification oftl1e determination to the student and instructor. If the student is denied an 
appeal, he/she may appeal this decision to the Provost and Senior Vice President for Academic Affairs. If the 
student is granted an appeal, the Chairperson will appoint a Hearing Panel. At least two (2) of the faculty and 
student members of the hearing panel will, if possible, be chosen from the members of the Hearing Panel Pool 
appointed from the constitnent college or school involved. It may not always be possible to meet the above 
conditions because many of these appeals occur at times when school is not in session. However every effort will be 
made to schedule appeal hearings in a timely and reasonable manner. The stndent' s appeal must be filed within ten 
( 10) days after receipt of written notice of the decision outlined in (b) above. 
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d. If the student, faculty member or other complainant is dissatisfied wit11 the decision of t11e Hearing Panel, he or she 
may appeal t11e decision to the Provost and Senior Vice President for Academic Affairs within thirty (30) days after 
receipt of written notice of the decision. The decision of the Provost and Senior Vice President for Academic 
Affairs is final. Except for appeals dealing with Doctor of Medicine (M.D.) students (see below), those students or 
faculty in the School of Medicine dissatisfied with the detennination should file an appeal within thirty (30) days to 
either the Provost and Senior Vice President for Academic Affairs or the V.P. for Health Sciences. 

3. Doctor of Medicine (M.D.) Students 

Doctor of Medicine (M.D.) students should consult the appropriate Medical School publications for the proper procedure to 
follow. 

VL Academic Appeals Board 

A. Description and Jurisdiction 

The Academic Appeals Board is a pennanent subcommittee of the Budget and Academic Policy Committee of the Faculty 
Senate. It is established to detennine whether appeals arising from the following should result in a hearing: 

1. Instructor-imposed sanctions, including: lowering of final course grade, failure of course, or exclusion from further 
participation in the class. 

2. Final course grades. 
3. Sanctions imposed for acadeinic dishonesty. 
4. Dismissal from an academic program. 
5. Dismissal from the University. 
6. Such other cases as may be referred to the Board. 

B. F1111ction 

The University Academic Appeals Board collectively decides whether: 
a) The prior steps of the appeal process have been completed. 
b) The claim (if substantiated) would result in the overturning of the academic sanction. This means that some policy may 

have been violated in the application of the sanction, arbitrariness or capriciousness may been a factor in the sanction, 
different standards may have been applied to the student or there may have been bad fait11 or ill will on the part of the 
instructor's applying of the sanction. 

c) Appropriate documentation of the claim needs to be provided in order to justify a hearing. ltis the student's job to 
provide documentation for his/her claims. The Board may ask for additional documentation from either students or 
faculty in order to detennine whether a hearing is justified. 

VII. Hearing Panel 

The purpose of the Hearing Panel is to hear arguments, evaluate evidence, and reach a decision by voting in an Academic 
Hearing. 

A. The Hearing Panel shall be composed of faculty and student members chosen in the following manner: 

I. Faculty Members 
The Dean of each of tile constituent colleges and schools of the University shall appoint five (5) faculty members from 
his/her unit to serve on the Hearing Panel Pool. Snch appointments will be made annually in the spring semester with 
tile 1111derstanding that some of these faculty members will be available to hear appeals during tile sllllUller tenus and the 
week before t11e begimiing of Spring semester. Tenns will run from May 15 to the following May 15. Faculty members 
serving on the Panel must have graduate faculty status at the "Graduate" or "Doctoral" level if the course or program in 
question is a at t11e graduate level. 

2. Student Members 
The Student Govenunent Association President shall appoint three (3) students from each of the constituent colleges 
and schools of tile University to serve on the Hearing Panel Pool. Students serving on a Hearing Panel should, if 
possible, be graduate students if the course or the program in question is at the graduate level. If needed due to small 
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munbers of students on the Hearing Panel Pool, graduate students serving on the Hearing Panel may be selected from 
outside of the Hearing Panel Pool. 

3. Hearing Officers 
The Budget and Academic Policy Committee will appoint two Hearing Officers each spring. It is desirable but not 
required that the Hearing Officers have served on a hearing panel. 

B. Selection of Members for an Individual Hearing Panel 

An individual Hearing Panel shall be composed of two (2) faculty members, one (I) student member, and one (I) non
voting Hearing Officer. The members of the Hearing Panel shall be chosen from the members of the Hearing Panel Pool 
by the Chairperson of the Academic Appeals Board or his/her designee. The panel members chosen must have graduate 
faculty status at the "Graduate" or "Doctoral" level. In appeals arising from dismissal from an academic program, if 
possible, at least two (2) of the faculty and student members of the panel should be chosen from the Hearing Panel Pool 
members appointed from the constituent college or school involved. 

VIII. Hearing Procedures 

It is the intent of these procedures to ensure that Marshall University students receive appropriate due process in 
academic matters. This includes fundamental fairness, just sanctions, and all rights in accordance with the belief that 
academic appeal hearings at an institution of higher education such as Marshall University should have an educational 
objective. Academic appeals, pursuant to these procedures, are informal and not adversarial in nature. NOTE: Doctor of 
Medicine (M.D.) students should consult the appropriate Medical School publications for the proper procedure to follow. 

A. The time and place of the hearing are detenuined by the Hearing Officer. The hearing should be held within sixty (60) 
days of receiving the written request. Upon written request, the Hearing Officer may, at his/her discretion, grant a 
continuance to any party for good cause. 

B. The Hearing Officer will notify the appellee, appellant, and other appropriate parties in writing at least five (5) days 
prior to the hearing, of the date, time, and place of the hearing. A statement of the facts and evidence to be presented in 
support of the student's grounds for appeal will be provided to the appellee in appropriate cases. 

C. The appellant student and the appellee have the right to an advisor. Advisors must be members of the University 
community (faculty, staff, or student). Such advisors may consult with, but may not speak on behalf of their advisees 
or otherwise participate directly in the proceedings, uuless they are given specific pennission to do so by the Hearing 
Officer. 

D. The appellant student has the right, at his or her own discretion and expense, to retain legal counsel for representation 
only when he/she is or will be dismissed from a program or from the University as a direct and immediate 
consequence of any academic sanction administered by the University. In these cases an attorney is allowed to fully 
represent and speak on behalf of the appellant student. Rules of evidence and other fonnal mies of courtroom 
procedure do not apply. The Hearing Officer is authorized to decide what is relevant and what is not relevant. 

E. Prior to the scheduled hearing, the members of the Hearing Panel may convene in closed session to examine the 
content of the appeal, the specific issues to be considered, and all supporting documents. 

F. The student with his/her advisor, if any, will be called before the Hearing Panel and the Hearing Officer will then 
restate the nature of the appeal and the issues to be decided. 

G. The hearing shall be closed. All persons to be called as wituesses, other than the appellant, with his/her advisor, if any, 
and the appellee and his/her advisor, if any, will be excluded from the hearing room. Any person who remains in the 
room after the hearing has begun may be prohibited from appearing as a witness at the discretion of the Hearing 
Officer. 

H. Anyone disrupting the hearing may be excluded from the hearing room if, after due warning, he/she engages in 
conduct which substantially delays or disrupts the hearing, in which case the hearing shall contiuue and the Hearing 
Panel shall make a determination based on the evidence presented. If excluded, the person may be readmitted on the 
assurance of good behavior. Any person who refuses the Hearing Panel's order to leave the hearing room may be 
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subject to appropriate disciplinruy action pursuant to Marshall University policy. When a student appellant is excluded 
for disruptive behavior and does not have a recognized representative, the Hearing Officer will appoint one. 

I. Except as provided in H and M herein, all evidence must be presented in the presence of the student. 

J. The student or other parties involved may petition the Hearing Officer for a subpoena or a request for appropriate 
written information or documents. 

K. The student will be given the opportunity to testify and present evidence and witnesses on his/her own behalf and to 
discuss with, and question, those persons against whom the appeal is filed. Written evidence to be considered by the 
panelists should be received by the Hearing Officer at least five (5) business days prior to the hearing to be distributed 
to the panelists prior to the hearing. Exceptions to this five (5) day rule are at the discretion of the Hearing Officer, 
who may disallow long written documents or large numbers of documents from being introduced if the panelists will 
not have time to consider them fully. 

L. The Hearing Panel may admit as evidence any testimony, written documents, or demonstrative evidence which it 
believes is relevant to a fair determination of the issues. Formal rules of evidence shall not be applicable in academic 
appeal hearings. 

M. If the student appellant or the appellee fails to appear at a hearing and fails to make advance explanation for such 
absence which is satisfactory to the Hearing Panel, or if the student appellant or the appellee leaves before the 
conclusion of the hearing without permission of the Hearing Panel, the hearing may continue and the Hearing Panel 
may make a determination on the evidence presented at the hearing, or the Hearing Panel may, at its discretion, 
dismiss the appeal. 

N. Upon completion of the testimony and presentation of evidence, all persons, except Hearing Panel members will be 
required to leave the room. The Hearing Panel will then meet in closed session to review the evidence presented. The 
Hearing Panel shall make its findings based upon a preponderance of evidence. The Hearing Panel shall reach its 
detennination by a majority vote. The results shall be recorded in writing and filed with the Chairperson of the Budget 
and Academic Policy Committee and the Provost and Senior Vice President of Academic Affairs. If the Hearing 
Panel's decision includes the imposition of academic sanction, the sanction given and its duration must be specified 
for the record. A report of a dissenting opinion or opinions may be submitted to the Chairperson of the Budget and 
Academic Policy Committee and the Provost and Senior Vice President for Academic by the Hearing Officer. 

0. The findings of the Hearing Panel, and any sanction, shall be announced at the conclusion of the hearing. The student, 
faculty member, and the Dean of the Graduate College shall be notified in writing of the findings and any sanction at 
the conclusion of the hearing. A record of the hearing shall be prepared by the Hearing Officer in the form of s111U1Uary 
minutes and relevant attachments and will be provided to the student upon request. 

P. No one may tape the proceedings. 

Q. In an appeal related to a final grade the Hearing Officer will complete any necessary change of grade forms and submit 
that information to the Registrar, the faculty member, and the Dean of the Graduate College. 

R. Within thirty (30) days following receipt of the Hearing Panel's decision, the student, faculty member or other 
complainant may file an appeal with the Provost and Senior Vice President for Academic Affairs. A written brief 
stating grounds for the appeal should be presented by the student, faculty member or other complainant to the Provost 
and Senior Vice President for Academic Affairs. The scope of review shall be limited to the following: 

I. Procedural errors. 
2. Evidence not available at the time of the hearing. 
3. Insufficient evidence to support the findings of the Hearing Panel or of the Academic Appeals Board. 
4. Misinterpretation of University policies and regulations by the Hearing Panel or by the Academic Appeals Board. 
5. A sanction disproportionate to the offense. 
6. Lack of jurisdiction. 
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The Provost may affirm or modify the panel's findings and sanctions, if any, or remand the case to the Academic 
Appeals Board for further action. 

S. The decision of the Provost and Senior Vice President for Academic Affairs is final. He/she will give written 
notification of the final decision to the student, the faculty member, the Dean of the Graduate College, and, as 
appropriate, the Registrar. Except for appeals dealing with Doctor of Medicine (M.D.) students, those students or 
faculty in the School of Medicine dissatisfied with the determination should file an appeal within thirty (30) days to 
either the Provost and Senior Vice President for Academic Affairs or the VP. for Health Sciences. 

Revised by Faculty Senate: Spring 2002, March 31, 2005 
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