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FACULTY SENATE
Recommendation
(from the Senate Floor)

SR-91-92-77 (SF)

That the Faculty Senate of Marshall University go on record as endorsing the attached
interim version of Policy Bulletin 43 as it was presented by Charles Lioyd to the Senate
at the January 23, 1992 meeting.

FACULTY SENATE PRESIDENT:

APPROVED 6&;«] [
BY SENATE: DATE:. /-A 3~ %2

v

DISAPPROVED
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UNIVERSITY PRESIDENT:
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TITLE 128

LEGISLATIVE RULE
" UNIVERSITY OF WEST VIRGINIA
BOARD OF TRUSTEES
. SERIES 43 ‘
- POLICY BULLETIN NO. 43
TITLE: ETHICS
SECTION L. GENERAL
1.1 Scope - Legisiative policy implements guidelines in
accordance wnh the West V:rg:ma Govanmentzl Ethics Act
1.2 Authority - WV Code 18B-1-6, 29A-3A-4
1.3 Filing Date -
1.4 Effective Date -
1.5 Recognition of Ethics Requirements - The University of West

Virginia Board of Trustees recognizes that its empioyaes hold
their employmeat as a matter of public trust and that the
legisiarre has established certain ethical standards for public
employess which are designed to muinmin public confidence
in the operation of governmental affairs.

The board recognizes that because the normal reguirements
and expectations of cereain higher education employm in
wachmg.reseach.consnlnngand pubhcznon acdvides oftel
necessarily resuit in known and appropriate privats benefits
ar conflicts of interest, the legislanme has provided cerrain
exemptions for such empioyees from the general prohibidons
of:heWestV‘n‘g:mGovmmemzlEﬂﬂcsAct.

The following sections shail be interpreted bruadly S0 as to
permit institudons to maintain knowledge and appropriate
supervision to those employee activities which may involve
or appear 1o involve a conflict of interest because of (1) the

3
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use of public offics for private gain,k (2) the solicitation or
receipt of a gift, or (3) an interest in a public conmact.

SECTION2.  APPROVAL OF ACTIVITY

21 Insdrudonal appraval of any activity pursuant to this policy
shall be deemed to be a part of the employeca employment
contract with the board.

2 Any instimdonal approval granted pursuant to this policy may

be revoked upon reasonable notice m the employee.

23 Appruva.l for any acumyunderﬂns policy may only be given
by an insttudon’s president or the president's designee or
designess. Such delegation of authority by a president shall
be in accordance with the needs of the institation but in mo
case shail such delegation be at an authority level lower than
a deparonental chair, director or other smn’Iar deparument

. supervisor,

Approval for any activity may be granted on a case- by-case
basis or, when such acdvitdes are common within an

insimdon, a deparunent or other category or grouping of
empioyees, t all of an instmrtion's empioyess or any
subgrouping thereof.

25 Each insdmdon shail establish appropriae procedures for the
review and approval of those employee acdvities coversd by
this policy.

2.6 Disclosuzes required by this policy are personal in nanre and
shall be kept confidential, as permitted by law.

——

24

2.7

SECTION 3. SOLICITATION OF GIFTS
3.1 Uniess otherwise restricted by one's supervisor, employess

shall be permitted to solicit gifts which directly benefit the
4 . |
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board or the employing instimuton. Solicitations on behaif of
a pamicular department, on behalf of am instmdon’s
supporting foundatdon or on behalf of an affiliated
corporation or center shall, for the purposes of this policy, be
deemed to be a solicitadon on behalf of or for the benefic of

the employing instmurtion.

32 Permissible solicitations shall inciude but not be limited to the -
following, even though the soficiting employes may work in & i
posiion which will be direcdy or indirectly supported -
thershy:

321 Grants from governmental agencies, foundations,
corporations, or individuals to an institution to support
teaching, research, publication or service activites of

the insdtution;
322 Conwacts with governmental agencies, foundarions,

corporatons, or individuals to an instimrion to support
teaching, research, publicatdon or service acdvides of
the institution; '

323 Donations from foundatons, corporations, or
individuals 0 an insdwdon to support teaching,
rescarch, publicaton or servics acdvides of the
fnstintion.

33 Support for teaching, research, publicadon and service
acrivides shall include but not be Limited to such normal and
reguiar insttntonal needs as  sopport for salares;
scholarships; capital improvemnents or repairs; and classroom,
laboratory, athlede, medical, sciendfic and other similar

equipment and suppiies.

- SECTION 4. USE OF PUBLIC OFFICE FOR PRIVATE GAIN

4.1 No solicirarion or other actvity permisted—byannroved under
' this policy shall be desmed to be the inappropriate use of an
employee’s public office (position) or the prestige of that
office for one’s own private gain or that of another person_as
- W v- - -a -7- i
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432 In granting p:ruusaon for an employee to engage in sueh
outside acuvides which -may be dirsctly or indirectly

associated with the employee’s gffice or position with the
instimtion, consideration should be given to the following:

i 432.1 - Whether the employes brings w hisfher posidon
: ' hn/hcrownumquepersaualpremgewmchmbaszd

upon his/her own intziligence, education, experisnce,
skills and abilides, or other personal gifts or traits.

4322 Whether such acdvity is customnary and usual within
the field;

4223 Whether the instimrion derives amy benefi: through
prestige or otherwise from the activiry;

- A324- Whether the instdmtion expects or antcipates thar the
’ employee will gain financially from the acdvides
which are oot 2 part of the employee's required

employment actvities;

4.332.5 Whether the employee's activiry will increase his/her
personal or professional developmeat or will lend
service or benefit to the nadon, stare or community;

4.37%2.6 Whether the oumside actvity will intexfere with the
sadsfactory performance of the employee's
instnnional dudes or responsibilitass,
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SECTION 5. INTERESTS IN PUBLIC CONTRACTS

51  Each employes shall be required to discioss any interest the

" employee or any member of the employee's immediare farnily
may have in the profits or benefits of a contract which the
employee may have direct aunthority to enter into or over
which the employee may have control unless such interest is
limited within the meaning of West Virginia Code 6B-2-
S(@x2).

52 An insdwdon may review any interest an employee or any
member of the employee's family may have and determinc
what, if any, reswictions or limitation should be placed on the
employes's acdvites.

3.3 Without [imitation, the following repfe&ent examples of
interests in public contracts which may be permited:

5.3.1 The employee is the author and copyright owner of 2
Jeading textbook in the employee’s teaching field and
may wish 10 require the use of the textbook by his/her

students;

532 The employee is the inventor and patent owner of a
scientific tool necessary for research in.the employes’s
field:;

533 The employee is an expert in the region in 2 partcular

field and such consuiting expertse is being sought by
the insdtution or ancther governmental agency and the

7
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providing of such consuiting services is not a part of
the employee's duties to dche ingtitution.

SECTIONG.  ADDITIONAL PERMISSIBLE ACTIVITY

"y et ibsisod~by-the-isoat-of-d ons
instimrion—alNo actvity perminted under the West Virginia
Ethics Act shall be deemed to be a violation of this policy. -

621

employing—insttuttons~aNo activity approv penm o itted or
exempted by the West Virginia Ethics Commission shail be
deemed to be  violarion of this policy.

SECTION 7. PRESIDENTS AND CHANCELLOR

7.1 The chancellor shall have the authority to review and grant
~ approval of those activities of insrirutional presidents which
may involve a conflict of interest pursuant wo this policy.

72 The board shall have the aunthority to review and gramt
approval of those acdvities of the chanceilor which may
involve a conflict of terest pursuant to this policy:

SECTIONS, _ FACULTY PRACTICE PLANS®
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